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current grant from or contract with
the Corporation; or

(b) There has been substantial failure
by a recipient to provide high quality,
economical, and effective legal assist-
ance, as measured by generally accept-
ed professional standards, the provi-
sions of the Act, or a rule, regulation,
or guideline issued by the Corporation.

(¢) In the absence of unusual cir-
cumstances, suspension shall not take
place unless the Corporation has given
the recipient notice of its failure and
an opportunity to take effective cor-
rective action.

§1623.4 Suspension.

(a) When there is reason to believe
that financial assistance to a recipient
should be suspended, the Corporation
shall serve a written preliminary deter-
mination on the recipient stating the
grounds and effective date for the pro-
posed suspension, and identifying, with
reasonable specificity, any facts or
documents relied upon as justification
for the suspension. The preliminary de-
termination shall also specify any cor-
rective action that the recipient must
take to avoid or end the suspension.

(b) The preliminary determination
shall also advise the recipient that it
may, within 5 days of receipt of the
preliminary determination, request an
informal meeting with the Corporation
at which it may attempt to show that
the proposed suspension should not be-
come effective. The Corporation shall
designate the place for such a meeting
and shall set the time at least 5 days
after the recipient’s request is re-
ceived. The preliminary determination
shall also advise the recipient that,
within 10 days of its receipt of the pre-
liminary determination and without
regard to whether it requested an in-
formal meeting, it may submit written
materials in opposition to the proposed
suspension.

(c) The Corporation shall consider
any written materials submitted by
the recipient in opposition to the pro-
posed suspension and any oral presen-
tation or written materials submitted
by the recipient at the informal meet-
ing, if one is requested. If after consid-
ering these materials the Corporation
concludes that the recipient has failed
to show that the suspension should not
become effective, it may suspend finan-
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cial assistance to the recipient in
whole or in part and under such terms
and conditions as it deems proper.

(d) Written notice of the suspension
shall be promptly transmitted to the
recipient, and the suspension shall be-
come effective when the notice is re-
ceived by the recipient or on such later
date as is specified in the notice.

(e) The Corporation employee order-
ing suspension may at any time rescind
or modify the terms of the suspension
and, on written notice to the recipient,
reinstate the suspension without fur-
ther proceedings under this part. In no
event shall the total time of suspension
exceed 30 days, unless the Corporation
and the recipient agree to a continu-
ation of the suspension for an addi-
tional period of time and without fur-
ther proceedings under this part.

§1623.5 Time extension and waiver.

(a) Any period of time provided in
this part, except the total time for sus-
pension, may, upon good cause shown
and determined, be extended by the
person issuing the preliminary deter-
mination under §1623.4 or by the Presi-
dent.

(b) Requests for extensions of time
shall be considered in light of the over-
all objective that the procedures pre-
scribed by this part ordinarily shall be
concluded within 30 days of the pre-
liminary determination.

(c) Any other provision of this part
may be waived or modified by agree-
ment of the recipient and the Corpora-
tion, or by the President upon good
cause shown and determined.

§1623.6 Interim funding.

Failure by the Corporation to meet a
time requirement of this part shall not
entitle a recipient to continued fund-
ing. Pending the completion of suspen-
sion proceedings under this part, the
Corporation shall provide the recipient
with interim funding necessary to
maintain its current level and legal as-
sistance activities under the Act.

PART 1624—PROHIBITION AGAINST
DISCRIMINATION ON THE BASIS
OF HANDICAP

Sec.
1624.1 Purpose.
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§1624.1 Purpose.

The purpose of this part is to assist
and provide guidance to legal services
programs supported in whole or in part
by Legal Services Corporation funds in
removing any impediments that may
exist to the provision of legal assist-
ance to handicapped persons eligible
for such assistance in accordance with
section 504 of the Rehabilitation Act of
1973, as amended, 29 U.S.C. section 7%
and with sections 1007(a) (1) and (3) of
the Legal Services Corporation Act, as
amended, 42 U.S.C. sections 2996f(a) (1)
and (3), with respect to the provision of
services to and employment of handi-
capped persons.

§1624.2 Application.

This part applies to each legal serv-
ices program receiving financial assist-
ance from the Legal Services Corpora-
tion.

§1624.3 Definitions.

As used in this part, the term:

(a) Legal services program means any
recipient, as defined by §1600.1 of these
regulations, or any other public or pri-
vate agency, institution, organization,
or other entity, or any person to which
or to whom financial assistance is ex-
tended by the Legal Services Corpora-
tion directly or through another agen-
cy, institution, organization, entity or
person, including any successor, as-
signee, or transferee of a legal services
program, but does not include the ulti-
mate beneficiary of legal assistance;

(b) Facility means all or any portion
of buildings, structures, equipment,
roads, walks, parking lots, or other
real or personal property or interest in
such property;

(c)(1) Handicapped person means any
person who: (i) Has a physical or men-
tal impairment which substantially
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limits one or more major life activi-
ties, (ii) has a record of such an impair-
ment, or (iii) is regarded as having
such an impairment;

(2) As used in paragraph (a)(1) of this
section the phrase:

(i) Physical or mental impairment
means: (A) Any physiological disorder
or condition, cosmetic disfigurement,
or anatomical loss affecting one or
more of the following body systems:
Neurological; musculoskeletal; special
sense organs; digestive; genitourinary;
hemic and lymphatic; skin; and endo-
crine; or (B) any mental or psycho-
logical disorder, such as mental retar-
dation, organic brain syndrome, emo-
tional or mental illness, and specific
learning disabilities; The phrase in-
cludes, but is not limited to, such dis-
eases and conditions as orthopedic, Vvis-
ual, speech, and hearing impairments,
cerebral palsy, epilepsy, muscular dys-
trophy, multiple sclerosis, cancer,
heart disease, diabetes, mental retar-
dation, emotional illness, and drug ad-
diction and alcoholism;

(ii) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working;

(iii) Has a record of such impairment
means has a history of, or has been
misclassified as having, a mental or
physical impairment that substantially
limits one or more major life activi-
ties;

(iv) Is regarded as having an impair-
ment means: (A) Has a physical or men-
tal impairment that does not substan-
tially limit major life activities but is
treated by a legal services program as
constituting such a limitation; (B) has
a physical or mental impairment that
substantially limits major life activi-
ties only as a result of the attitudes of
others toward such impairments; or (C)
has none of the impairments defined in
paragraph (c)(2)(i) of this section but is
treated by a legal services program as
having such an impairment;

(d) Qualified handicapped person
means: (1) With respect to employ-
ment, a handicapped person who, with
reasonable accommodation, can per-
form the essential functions of the job
in question; (2) with respect to other
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services, a handicapped person who
meets the eligibility requirements for
the receipt of such services from the
legal services program.

§1624.4 Discrimination prohibited.

(a) No qualified handicapped person
shall, on the basis of handicap, be ex-
cluded from participation in, be denied
the benefits of, or otherwise be sub-
jected to discrimination by any legal
services program, directly or through
any contractural or another arrange-
ment.

(b) A legal services program may not
deny a qualified handicapped person
the opportunity to participate in any
of its programs or activities or to re-
ceive any of its services provided at a
facility on the ground that the pro-
gram operates a separate or different
program, activity or facility that is
specifically designed to serve handi-
capped persons.

(¢) In determining the geographic
site or location of a facility, a legal
services program may not make selec-
tions that have the purpose or effect of
excluding handicapped persons from,
denying them the benefits of, or other-
wise subjecting them to discrimination
under any program or activity of the
legal services program.

(d)(1) A legal services program that
employs a total of fifteen or more per-
sons, regardless of whether such per-
sons are employed at one or more loca-
tions, shall provide, when necessary,
appropriate auxiliary aids to persons
with impaired sensory, manual or
speaking skills, in order to afford such
persons an equal opportunity to benefit
from the legal services program’s serv-
ices. A legal services program is not re-
quired to maintain such aids at all
times, provided they can be obtained
on reasonable notice.

(2) The Corporation may require legal
services programs with fewer than fif-
teen employees to provide auxiliary
aids where the provision of such aids
would not significantly impair the
ability of the legal services program to
provide its services.

(3) For the purpose of §1624.4(d) (1)
and (2), auxiliary aids include, but are
not limited to, brailled and taped ma-
terial, interpreters, telecommuni-
cations equipment for the deaf, and

§1624.5

other aids for persons with impaired
hearing, speech or vision.

(e) A legal services program shall
take reasonable steps to insure that
communications with its applicants,
employees, and beneficiaries are avail-
able to persons with impaired vision
and hearing.

() A legal services program may not
deny handicapped persons the oppor-
tunity to participate as members of or
in the meetings or activities of any
planning or advisory board or process
established by or conducted by the
legal services program, including but
not limited to meetings and activities
conducted in response to the require-
ments of part 1620 of these regulations.

§1624.5 Accessibility of legal services.

(a) No qualified handicapped person
shall, because a legal services pro-
gram’s facilities are inaccessible to or
unusable by handicapped persons, be
denied the benefits of, be excluded from
participation in, or otherwise be sub-
jected to discrimination by any legal
services program.

(b) A legal services program shall
conduct its programs and activities so
that, when viewed in their entirety,
they are readily accessible to and usa-
ble by handicapped persons. This para-
graph does not necessarily require a
legal services program to make each of
its existing facilities or every part of
an existing facility accessible to and
usable by handicapped persons, or re-
quire a legal services program to make
structural changes in existing facilities
when other methods are effective in
achieving compliance. In choosing
among available methods for meeting
the requirements of this paragraph, a
legal services program shall give prior-
ity to those methods that offer legal
services to handicapped persons in the
most integrated setting appropriate.

(c) A legal services program shall, to
the maximum extent feasible, insure
that new facilities that it rents or pur-
chases are accessible to handicapped
persons. Prior to entering into any
lease or contract for the purchase of a
building, a legal services program shall
submit a statement to the appropriate
Regional Office certifying that the fa-
cilities covered by the lease or con-
tract will be accessible to handicapped
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persons, or if the facilities will not be
accessible, a detailed description of the
efforts the program made to obtain ac-
cessible space, the reasons why the in-
accessible facility was nevertheless se-
lected, and the specific steps that will
be taken by the legal services program
to insure that its services are acces-
sible to handicapped persons who would
otherwise use that facility. After a
statement certifying facility acces-
sibility has been submitted, additional
statements need not be resubmitted
with respect to the same facility, un-
less substantial changes have been
made in the facility that affect its ac-
cessibility.

(d) A legal services program shall en-
sure that new facilities designed or
constructed for it are readily acces-
sible to and usable by handicapped per-
sons. Alterations to existing facilities
shall, to the maximum extent feasible,
be designed and constructed to make
the altered facilities readily accessible
to and usable by handicapped persons.

§1624.6 Employment.

(a) No qualified handicapped person
shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment by any legal services program.

(b) A legal services program shall
make all decisions concerning employ-
ment under any program or activity to
which this part applies in a manner
that insures that discrimination on the
basis of handicap does not occur, and
may not limit, segregate, or classify
applicants or employees in any way
that adversely affects their opportuni-
ties or status because of handicap.

(c) The prohibition against discrimi-
nation in employment applies to the
following activities:

(1) Recruitment, advertising, and the
processing of applications for employ-
ment;

(2) Hiring, upgrading, promotion,
award of tenure, demotion, transfer,
layoff, termination, right of return
from layoff, and rehiring;

(3) Rates of pay or any other form of
compensation and changes in com-
pensation;

(4) Job assignments, job classifica-
tions, organizational structures, posi-
tion descriptions, lines of progression,
and seniority lists;
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(5) Leaves of absence, sick leave, or
any other leave;

(6) Fringe benefits available by vir-
tue of employment, whether or not
adminstered by the legal services pro-
gram;

(7) Selection and financial support
for training, including apprenticeship,
professional meetings, conferences, and
other related activities, and selection
for leaves of absence to pursue train-
ing;

(8) Employer sponsored activities, in-
cluding social or recreational pro-
grams; and

(99 Any other term,
privilege of employment.

(d) A legal services program may not
participate in any contractual or other
relationship with persons, agencies, or-
ganizations or other entities such as,
but not limited to, employment and re-
ferral agencies, labor unions, organiza-
tions providing or administering fringe
benefits to employees of the legal serv-
ices program, and organizations provid-
ing training and apprenticeship pro-
grams, if the practices of such person,
agency, organization, or other entity
have the effect of subjecting qualified
handicapped applicants or employees
to discrimination prohibited by this
paragraph.

(e) A legal services program shall
make reasonable accommodation to
the known physical or mental limita-
tions of an otherwise qualified handi-
capped applicant or employee unless
the accommodation would impose an
undue hardship on the operation of the
program.

(1) For purposes of this paragraph (e),
reasonable accommodation may in-
clude (i) making facilities used by em-
ployees readily accessible to and usable
by handicapped persons, and (ii) job re-
structuring, part-time or modified
work schedules, acquisition or modi-
fication of equipment or devices, the
provision of readers or interpreters,
and other similar actions.

(2) In determining whether an accom-
modation would impose an undue hard-
ship on the operation of a legal services
program, factors to be considered in-
clude, but are not limited to, the over-
all size of the legal services program
with respect to number of employees,
number and type of facilities, and size

condition, or
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of budget, and the nature and costs of
the accommodation needed.

(3) A legal services program may not
deny any employment opportunity to a
qualified handicapped employee or ap-
plicant if the basis for the denial is a
need to make reasonable accommoda-
tion to the physical or mental limita-
tions of the employee or applicant.

(f) A legal services program may not
use employment tests or criteria that
discriminate against handicapped per-
sons, and shall insure that employment
tests are adapted for use by persons
who have handicaps that impair sen-
sory, manual, or speaking skills.

(9) A legal services program may not
conduct a pre-employment medical ex-
amination or make a pre-employment
inquiry as to whether an applicant is a
handicapped person or as to the nature
or severity of a handicap except under
the circumstances described in 45 CFR
84.14(a) through (d)(2). The Corporation
shall have access to relevant informa-
tion obtained in accordance with this
section to permit investigations of al-
leged violations of this part.

(h) A legal services program shall
post in prominent places in each of its
offices a notice stating that the legal
services program does not discriminate
on the basis of handicap.

(i) Any recruitment materials pub-
lished or used by a legal services pro-
gram shall include a statement that
the legal services program does not dis-
criminate on the basis of handicap.

§1624.7 Self-evaluation.

(a) By January 1, 1980, a legal serv-
ices program shall evaluate, with the
assistance of interested persons includ-
ing handicapped persons or organiza-
tions representing handicapped per-
sons, its current facilities, policies and
practices and the effects thereof to de-
termine the extent to which they may
or may not comply with the require-
ments of this part and the cost of
structural or other changes that would
be necessary to make each of its facili-
ties accessible to handicapped persons.

(b) The results of the self-evaluation,
including steps the legal services pro-
gram plans to take to correct any defi-
ciencies revealed and the timetable for
completing such steps, shall be made

§1625.2

available for review by the Corporation
and interested members of the public.

§1624.8 Enforcement.

The procedures described in part 1618
of these regulations shall apply to any
alleged violation of this part by a legal
services program.

PART 1625—DENIAL OF REFUNDING

Sec.
1625.1
1625.2
1625.3
1625.4
1625.5
1625.6
1625.7
1625.8
1625.9
1625.10
1625.11
1625.12
1625.13
1625.14
1625.15

Purpose.

Definitions.
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Notice.

Request for hearing.

Hearing examiner.

Pre-hearing procedures.
Conduct of the hearing.

Burden of persuasion.

Initial decision.

Final decision.

Time and waiver.

Right to counsel.

Reimbursement.

Interim funding.

1625.16 Termination funding.

AUTHORITY:  Sec. 1006(b)(1) and (3),
1007(a)(1), (3) and (9), 1007(d) and (e), 1008(e),
and 1011(2) of the Legal Services Corporation
Act, as amended, (42 U.S.C. 2996e(b)(1) and
(3), 2996f (a)(1), (3) and (9), 2996f(d) and (e),
2996g(e) and 2996(j); Pub. L. 98-166, 97 Stat.
1071; Pub. L. 98-411, 98 Stat. 1545; Pub. L. 99—
180, 99 Stat. 1136.

SOURCE: 51 FR 15899, Apr. 29, 1986, unless
otherwise noted.

§1625.1 Purpose.

This part is intended to provide time-
ly, full, fair, and impartial procedures
for allowing a recipient to show cause
why its funding should be continued
when the Corporation has made a pre-
liminary determination that an appli-
cation for refunding of a grant or con-
tract should be denied. This part is fur-
ther intended to provide for completion
of these procedures in a timely manner
so that funding issues are expeditiously
resolved so as to avoid unnecessary and
protracted disruption in the delivery of
legal services to eligible clients.

§1625.2 Definitions.

Denial of refunding means a decision
that, after the expiration of a grant or
contract, a recipient:

(a) Will not be provided financial as-
sistance; or
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